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Abstract

Though contemporarysociety is becomingincreasinglyglobalized,most of the
developedworld is looking towardsimmigration policies aimedat keepingother people
and cultures out. This unfortunate trend is creating a society of protedive
multiculturalismN where one culture or state borrows desirable and beneficial
charactestics and ideas from andher culture, while isolating and at times even
condemninghat samegroup (Goodin290). Thoughthe issueof bordersecurityremains
a hotly debatedopicin the United States Europeis looking towardsaneraof borderfree
movenent and renewed labor resources.However there are some major European
powers,suchasthe United Kingdom, that believethis doctrine holds potential security
and socioeconomidhreatsthat must be curtailed. By introducing a graduatedpoint
basedsystemof immigration,the British parliamenthopesto controlimmigrationwithin
the region; but at greatpotential costto agreementsnd allianceswithin the EU. This
paperexploresthoseimpacts,andthe potentialconsequencesf this new policy through
the kens of human rights and external relations policy in the European Union.



l. Introduction : Ideology and Rebellion
Membersof the EU retaintheright to travel, work, andfreely establishresidencywithin
the unionregardles®f their ethnicity or nationaity. The disputeover thesefundamental
rights cameto a headin 1999whenthe EuropeanCommissiorfinally instituteda policy
at the Tampereconventionin Finland that createdthe first comprehensivezone of
Europeanfreedom,justice, and security. Followed by the Schengeragreementthe EU
hassincebecomemore open,embracingthe idea of a moretolerantEuropethat profits
socially and economicallyfrom its diversity. However,we seea recentlegislativetrend
in some member states, particularly the recent immigration system of the United
Kingdom thatcountergthis multiculturalideology. The questionthenbecomesgoesthe
UK systemof immigration violate humanrights and relationspolicies within the EU?
Accordingto BenitaFerreraWaldner,EuropearCommissioneinf ExternalRelationsand
European Neighborhood Policy:
Humanrights arethe cornerstonef the EuropearnionOsoreign policy.
Be it in the political dialoguesthe EuropeanUnion holds with third
countries,in the internationalagreementg concludesijn its development
cooperationor its action in the multilateral fora such as the United
Nations, the EuropeanUnion seeksto uphold the universality and
indivisibility of humanrights D civil, political, economic, social, and
cultural B asreafirmed by the 1993 World Conferenceof HumanRights
in Vienna.The protectionof humanrights, togethemwith the promotionof
pluralistic democracyand effective guaranteesor the rule of law andthe
fight againstpovertyareamongthe EuropeariJnionOgssentialobjectives
(European Commission 2006)
By addressinghecivil andfundamentatightsof citizens,the EuropearCommissionwvas

finally ableto examinethe dynamicsof internalmigrationandbeganto understandchow

third-country nationalsand extenal migration affect the socioeconomigortraits of its



memberstates.The resultingimage was one of an aging Europewith declining birth
rates,strugglingto retainandrecruitthe skilled workersand professiona necessaryor
industrial developmentb conditions that could potentially lead to the skilled labor
shortageknown as OBrainDrainO Ministers also saw social disintegrationalong of the
fault lines of religion, race, and class becauseof immigration and failing protective
multicultural policieswithin mostmemberstatesin responsethe EU committeditself to
equal opportunity employmentfor all people,and to nondiscriminationin all matters
dealingwith externalforeign relations,aswell asa legislativeagendao combatracism
andxenophola in their memberstates SimultaneouslyhoweverUnited Kingdombegan
to devisea point-basedprogramof immigration that violatesthe very samevaluesand
policies of the EU itself. As the EU continuesto let the autonomyof memberstates
overridetheir supranationahgendatheresultis discrimination,inequity,andcenturiesof
prejudicebetweenculturesthat have bleachedinto contemporaryforeign relationsand
immigration policy across Europe.
[I. Immigration and Human Rights within the United Kingdom and EU

In a post 9/11 society the security and preservationof a stateOsulture has
become paramount.Additionally, this causeis often linked to the preservationof
democracy amid fear of extremism and counterculture from developing nations,
paricularly thosein the Middle East. Europehastried to negotiatebetweeneconomic
growth throudh migration, and maintainng security alongside an oftenliberal
multiculturalagendaWhile the Schengerborderfree zonehasbeenexpandedo include
virtually all of continental Europe, the United Kingdom believesit has found an

alternativesolution to theselong-standingills: just donOtet themin. Enter the British



Highly Skilled Migrant Programm&HSMP), modeledafter similar programsan Australia
and Caada.

Sinceits inception,the UK hasremainedon the peripheryof EU businessand
communication,ever skeptical and occasionallyresenful of supranationalauthority
(Kinsella, Russett,Starr 412). Though member stateshave the right to devise and
implementimmigration policies of their own, the British points systemviolatesseveral
existingagreementsvithin the EU of which the UK doesallegedlysupport.This conflict
extendsnot only towardsthe treatmentof individuals of specificcharacteristicshut also
presentsand questionof humanrights especiallyin regardsto refugeesand asylum
seekerSl how many Opoints@s an individual life worth to the state?Moreover, this
policy providesa basisfor a clashwith the EuropeanCommission,as well as future
groundsfor Britain to challengethe increasinglyunpopularinflux of EasternEuropeans
immigrating through the & Charter of Fundamental RightEreaty 16)

Between1993and1998,the numberof immigrantsto the UK morethandoubled,
andin 1999,the numberof asylumseekersexperienced sharpincreaseThis presented
a new problemfor the Labour party and its millennium agendaand promptedintense
debateoverhow to curbthe situation.In 2003,Home SecretaryCharlesClark unveileda
grandschemeto combatillegal immigration, tightering restrictionson thosehoping to
immigratelegally, andfilter outthe masse®f refugeesnhabitingEngland,Scotland and
Wales. The policy implementeda 5-year plan that establisheda fine of £2,000 per
undocumenteavorkerfor thoseemployergaking advantagef theillegal influx, aswell
asheavycivil andcriminal penaltiesfor humantrafficking. Additionally, the government

pledgeda zerotolerancepolicy for asylumseekerstayingaftertheir visaexpiration,and



endto chainmigration,andmostcontroversiallythe 2003HSMP or Opointsystem.(he
HSMP usesa formulato assigna numericvalueto potentialcitizensand guestworkers.
Initially the programwas the fast track for qualified health, technology, and business
professional$o earnavisa,butin 2006the minimum pointsscorewasraisedto 75,anda
handycalculatorintroducedvia the web to let potentialresidentsevaluatetheir chances
of being grantedcitizenship.Pointsare determinedby the applicans age,education(at
leasta BachelorOs/fowreardegree, earningpower, UK experienceEnglishproficiency,
andregionof origin. (Thereare5 incomecategorieghatdivide minimum earningpower
by region, categoryA being the most developedcountrieslike the U.S. and Franceto
CategoryE developingnationssuchas Nigeria and Afghanistan.)Preferene is givento
the most advantagedof applicants.In addition to earning points, candidatesare
completelydisqualifiedif they haveeverbeenbankrupt,convictedof a crime, or would
be dependenfor any time on governmentaid (Home Office of the United Kingdom
2007)

The pointssystemdoesnot just filter out low-skilled persondrom the developing
world, but is rathergenerousn its eliminationof future laborersfrom acrossEuropeas
well. Applicantsin their thirties only havea valueof 5 points,andthosewho donOhave
an MBA from a prominentgraduateschool(specifcally listed by the Home Office), or
do not speakEnglishastheir primary languagehawe no chanceof gaininga visa. Select
individuals may qualify for a temporary 12-month unskilled work visa if they are
unmarried,with no dependentsynderthe ageof 27, and neverintend on applying for
permanentesidencywithin the UK. Beginningin 2008 thesestandardwill be applied

to all visasissuedwithin the UK by introducinga graduatedgsystemthatwill phasen the



same standardsfor scientists, doctors, teachers, graduate students, undergraduate
transfers,and lastly asylumseekersattemptingto establishresidency.The government
will annuallyissuea numberof visasfor eachcategorywith the greateshumberof visas
reservedor scienceprofessimals andthe leastfor refugeeqMacleodl). By late 2009,
expertssaythatthe flow of migration will be cutin half from its peakin 1999 (Maclaren
903). Also sincethe programOapproval long-termresidencyis no longerguaranteedor
the immediatefamily membersof UK citizens.Additionally, underthe extendedHSMP
there is no appeals track fi@jected applicants.
[ll. Point System Impact on Internal EU Relations
Policy Impact on the United Kingdom

Though it may seema logical first step towards solving BritainOslabor and
populationcrisis, we seethat the UK losesmany qualified workersto other developed
nations such as Franceand Germany,and attractsthe largestnumber of low-skilled
workers from EasternEurope of any EU country. By implementing restrictionson
externalmigration, the UK is failing to addresghe issueof retentionin an attemptat
growth,andexacerbatingxistingconflict by creatinga public-opiniondriven policy that
feedsinto antrEU sentimentlf UK membershipn the EU is everto beviably supported
by their citizens, then the state must stand behind supranationamandatesather than
assimilatingto the bare minimum of menbership standardgust to saveface in the
Europeancommunity. However, the effectivenessf such diplomatic strategyremains
guestionableamid severeenforcementactics, including dawn raids to physically strip

illegal residentsfrom their homesand families for immediatedeportation(Gordon 1).



This begsa questionof how seriousthe UK is aboutheedingEU humanrights doctrine
and fulfilling standards regarding social equality and handlingpofuropean citizens.

As mentionedearlier,dawn raids and racial profiling are alreadybeing usedas
tools for the recognitionanddeportationof asylumseekersncluding Sudaneseefugees
thatarebeingdetainedandsentbackto Darfur. Scotlandalsoseemsto haveencountered
a large number of legal African and Caribbeanimmigrants overstayingtheir visas
becausdhey do not feel they can safelyreturnhome.As of 2006, nearly 1,000asylum
seekingfamilies facedthe possibility of beingforcibly extractel from their homesunder
the coverof darknesdor immediatedeportationbackto their countryof origin. (Gordon
1). The majority of theseincludewomenandchildrenwho would otherwisebe provided
minimal provisionsof safetyandlegalrightsunderthe HagueProgrammeof 2004 These
provisionsare also providedunderthe Charterof FundamentaRights that the UK has
still failed to adopt without the EU consentingto a clausethat exemptsfuture and
existingUK law from beingchallengedy the EuropeanCommission.Within the Hague
Programme,the Receptims Conditions clause guaranteesasylumseekersadequate
housing,food, andhealthcarewithin memberstatesfor the durationof their application
process.Britain doestheoretically provide this. Detainedas/lum-seekersare put in a
maximumsecurity facility, provided military rations, and given emergencymedical
treatment if it becomes necessary.
Policy Impact on Prospective Immigrants

Right now, the point systemtakesthe greatestoll on thoseindividuals attempting
to emigratefrom Africa, particularly countriesprotectedby the EuropeanNeighborhood

policy that reachesout to countriesbordering memberstatesin hopesof enhancing



regional security and cooperation.The United Kingdom has the highest flow of
emigrationfrom countriesin North Africa in the Europearinion, but after 2008,we can
expectthat statusto fall behind other countriesthat attract residentsof the Maghreb,
including Franceand Germany Whenwe examinethe currentcultural violence in Paris,
andGermanyQscreasingarmamentgainstislamicextremismit is safeto concludethat
the welcomematwill not be extendedgracefullyto theserejectedasylumseekers and
Britain will not make a significant gain in popularity with its fellow memberstates.
Approximately300,000foreign-bornindividualswill attemptto enterthe UK eachyear,
of that numberonly 20,000are EU citizens.The majority of thosewishing to establish
residencyfor longer than a year are from former colonies, and only 30% of those
individualslist employmentastheir primaryreasorfor immigration.Studyopportunities,
political asylum, and family connectionsmake up the remaining majaity of non
European applican{hierry, Rogers 25)
Policy Impact on the European Union

The EU has also establisheda commitmentto students,and providing equal
opportunityfor studyregardles®f nationality.In Council Directive 2004/11/CE, the EU
mandateghe qualificationsand handlingproceduredor third-country nationalsseekng
highereducationopportunitiesn excesof oneyear. This law wasdueto be transposed
by memberstatesin November2007,and hasbeenby ratified by the United Kingdom.
However,the points systemonceagainaidsthe UK in dodgingsupranationamandate
by allotting quotasfor the varying categorief immigration. Studentsare only aheadof
refugeesin termsof availablevisas,meaningthat oncethe stateOguotahasbeenfilled

theywill not havethe opportunityto studyin theacademig/earof their choosing.Thisis



especiallydamagingo US studentsseekingenrichmenopportunitiesabroadin their late
undergraduateyears, or graduate studentswho operateon a strict academictime
schedulelt is also harmful to domesticinstitutionsin the UK who rely heavily on the
patronage of international students to finance and enrich their departments.
Throughthe ENP institutedin 2004, the Union committeditself to extendinga
privilegedrelationshipto thosecountriesmmediatelyborderingmemberstates, including
Libya, Algeria, andMorocco,threeof the major contributorsto the UKOsgmigrantinflow.
This planwasa strategicdiplomaticeffort to strengthemelationsbetweemmemberstates
and these countries in terms of both economic and political cooperation. By
implementinga plan that devaluescitizensfrom theseregions(that linger in the lowest
earningpowercategriesof the point system);it providesa basisfor greatersocialclash
andcontradictghe diplomaticefforts of the EU to expandinfluenceanddevelopmentn
theseareas.Closeto 90% of thosewishing to emigratefrom thesecountriesto the UK
fall into the student and asylumseekercategoriesand are of lowest priority underthe
Labour PartyOgraduatedpoints system but they accoun for the greatestnumber of
those seeking entry to state. In the most recent report issued by the European
Commissionon the progressof the ENP, they statedthat certainelementswere vital to
the successand advancemenbf the projectN specifically greaer cooperationbetween
members, neighbors, and the creation of a transparent civil society of member states.
Civil society contactsare gaining in intensity and variety through the
actionsby individuals, organisationspusinessesnd local and regional
authorities.The role of the Commissionand the Member Statesin the
civil society dimension is primarily as facilitators, becausepublic
bodiescannotsetthe agenddafor civil society.Whatthe Commissionand
the Member Statescando is to work to strengthen the scopefor civil

society to work, inter alia throughthe regularpolicy dialoguewith the
ENP partnersTherearealsoareaswhich requirepublic funding, suchas
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studentmobility and,in particular,building civil society capacity in the

partnercountries.Member Statesand the Commissionalreadysupportan

extremely wide range of activities, reflecting the varying historical,
geographic,and cultural backgroundto their relations with the ENP
partners.This supportis being strengthenedbut we also needto work

together and to share information more fully (EuropeanCommission

2006)

Accordingto this report,we seethat cooperatiorfrom the UK in termsof public policy
(in this caseimmigration) is not only necessaryor the succesof ENP, but it is also
mandatedy the EC itself. Throughexecutionof the newimmigrationlegislation,the UK
continues to distance itself from the rest of Europe, and risks damaging vital
communicationefforts that would lead to regional social, security, and econonic
development.

Additionally, the points system jeopardizesoverarching regional strategies
designedto strengthenthe global community in terms of both social equality and
security.The official EU Strategyfor Africa createda comprehensiveffort that utilizes
supranationatesourcesand memberstatecooperatiorto help Africa asa whole achieve
the UNOsmillennium developmentgoals. Though a great deal of the plan calls for
massivehumanitariarand developmentid, it alsodemandsQParticulaattenton should
be paidto employmentpolicies,the promotionof culturaldiversity andturningmigration
into a positiveforcein the developmenprocess.@ this proposalthe EU acknowledges
the needfor residentof someAfrican countriesto seekasylum,and in somecasedong
term residencyin Europeannations. The points system plan provides that for an
unspecifiednumberof refugeestherewill be an opportunityto stay for a period of 5

years afterwhichif the situationin their homecountryhasnot shown signsof improving

thenthey may be grantedcitizenship.However, Oimprovement§andardf the Home
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Office are minimal at best,and only call for the shortterm stability of a government
regime in the refugeeOs country of origin.

Migration scholas and migrants alike should be eager to see the full
implementatiorof this policy, andits effecton the UK at homeandabroad.The blatant
violationsof this proposalareseeminglybeingignoredby the EU itself, andotherhuman
rights organizationsthat might benefit from bringing this fact to the attentionof the
EuropeanCommission.t doesnot profit the EuropeanCouncil to remainsilent on this
issue for several reasons.

Firstly, if the EU executivecontinuego toleratethe United KingdomOsonsisent
apathyand flagrant violation of supranationabhuthority they risk losing credibility and
authority over othermemberstatesstrugglingwith similar problems.Currently Franceis
alsoexperiencingconflict regardingimmigration, socialinequality,andthe preservation
of indigenouspolitical culture.If Britain cansuccessfullycontrolandreducediversityin
their country at the expenseof humanrights, then the current conservativeFrench
administrationwould not hesitateto institute a similar policy of their own. President
Nicolas Sarkozyhasnot evenattemptedo makea secretof his personaldistastefor the
immigrantOscum@laguingFrenchsuburbsJudgingfrom the mostrecentroundof youth
riots, and escalatingviolence towards police it is safe to assumethat the French
parliamentwould be opento such protectivepublic policy measuresimply to restore
calm and stability to theseareas.Additionally, if matterssuch as age and country of
origin are alreadymeasuredor evaluatingan individual® utility to the state,then this
couldbe anopportunityfor countriedike the UK, France GermanyandSpainto further

excludelslam from Europeansociety. Recall the earningpower and income variable
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previouslymentionedn the point system;severalof thosedevelopingcountrieslistedin
the lowest levels of preferenceand economicconsideratiorare also primarily Muslim.
European (and primarily Chrigian) states could use the income requiremats for
immigration as an excuseto filter out thoseindividualswho allegedlyposethe greatest
threatto their sociopolitical culturand security.

Secondlyacquiescindo a policy thatremovesmuchneededagriculturalworkers
from Scotlandmay bolsterScottishdesireto separatérom the UK andcreateyetandher
membershigcandidatefor the EU with little resourcedo contributeand heavyneedsfor
supranationakubsidiesand assistanceln Januaryof 2007,the EC alertedthe Scottish
National Party that would encountemore difficulty thanthey advertisedvhentrying to
seek membership.Not only have the effects on ScotlandOagriculture industry been
condemnedput also the public has beengalvanizedagainstthe points systemby the
inhumanetreatmentof illegal immigrantsin the region. Beginning with the highly
publicized 2005 case of an Albanian family who were apprehendedn one of the
infamousdawnraids, Scotshavebeensensitiveto their own immigrantheritageandthe
ethical treatmentof policy violators. It would be an uphill battle for the state,which
would nolongerhaveavoicein the UN, NATO, andother organizationgy riding on the
fortunes of Britain. The infantstate would have to competewith EasternEuropean
nationsfor resourcesandattention,aswell asgain the approvalof the Frenchelectorate
who recently passeda measureprohibiting EU expansionuntil approvedby a French
referendum.

Thirdly, boththe EuropeariJnion andthe United Kingdomwould be invalidating

their own claims as champions of humanitarianismand liberal ideology in the
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internationalcommunity. For the UK, they would be directly damagingthe lives of
individualsandfamilies seekingprotectionwithin their borders.Sylvia Vucaj, a thirteen
yearold girl deportedfrom Glasgowbackto Kosovodescribedher circumstanceso the
media as OterrifyingO alerting them to a wave of kidnappingsin her Albanian
neighborhoodto obtain girls her age for the sex trade, and describingthe desperate
depressiorandillnessher motherandbrothersfacedafter beingextractedrom their UK
homeof five years.Countlessaasylumseekergrom acrosghe globestill in the UK live in
daily fear of beingtorn awayfrom their lives in a free anddevelopedcountryandbeing
deliveredbackinto the physicaldangerand political upheavalthey had barely escaped.
Studentsand evenwell seasonegbrofessionaldrom developedand developingnations
facebeingdeniedthe opportunityto pursuedisciplinary and economicadvancementor
the most wealthy and highly qualified individuals from the first world. The European
Unionwould be passivelysupportinga policy thatis in directcontradictionto its doctrine
of humanrights; not only through the specific mandatespreviously mentioned,but
through their general commitment to nondiscrimination in the labor market.
Furthermore,they would be supportinga policy that demonstratedorejudice against
specific countries,ages,and nationalities,with the potentialto grow and expandacross
member states.
V. Conclusion

Finally, we seethat an expandedoints systemis simply Obadbusiness@n the
part of the UK. Not only doesthe policy directly contradictkey policies within the EU,
this furtherattemptto setthemselvespartfrom anallegedOUnion@ill succeedn doing

just that. As previouslystated,thereare many other statesfacing similar problemswho
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have maintainedtheir Ocivil societyOapproachto resolving conflict and meetingthe
needsof theirrespectivdabor markets andtheywill notbe pleasedf afellow memberis
permitted to do what they clearly are not. The diplomatic, social, human, and
supranationakcostsof the point policy will undoubtedlyalter the landscapef European
politics andmigrationtheoryif it continuedo its full implementationCitizenshipis nota
recognizechumanright, butit 1S only right that a stateview immigrantsnot aspotential
resourcedor the state,but ashuman$l as peoplewith lives, values,and nonrmonetary
contributionsfor acivil society.How the EU choosedo dealwith this conflict mayresult
in any one of severalpossibleoutcomes.If they continueto turn a blind eye on the
situationin the nameof memberautonomy,then other stateswill beginto pursuethe
sameimmigration systemin the nameof nationalismor economicstrife. In this case,
such dissension will lead to one of two ends:the EU holistically reconsideringtheir
approacho externalmigrationandhumanrightspolicy, or afinal showdownbetweerthe
EU andthe UK the outcomeof which will demonstratevhich legislative power reigns
supremeln lieu of acompromisewhereperhapshe UK decidedo distributethe number
of visasevenlyamongHSMP categoriesandloosensincomerestrictionson prospective
residents,there are only two possibleways for this ideological crisis to be resolved.
Either the EuropeanCouncil withdraws the ability of a state to opt-out of certain
supranationalagreementssuch as the Charter of FundamentalRights or the United
Kingdom losesthe economicbenefitof remainingin the EU itself. The mostsatisfactory

and democratic end is undoubtedly the compromise.
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